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ATTACHMENT B
PROPOSED SECTION 2255 -- SULFUR CONTENT

OF MOTCR VEHICLE DIESEL FUEL



NOTE : The entire text of Sectlon 2255 set forth below is new
language proposed to be added to the Californla Code of
Regulatlions.

Sectlon 2255. Sulfur Content of Dlesel Fuel

(a) BRegulatory Standard.

(1) On or after January 1, 1993, no person shaill sell, offer
for sale, or supply any vehlcular dlileset fuel which has a sulfur
content exceedling 500 parts per milllon by welght.

(2) Subsection (a)(1) shall not apply to a transaction
where: (1) the person selling, offering for sale, or suppliylng
the dlesel fuel demonstrates that s/he has taken reasonable
precautions to assure that the diesel fuel will be dispensed to
motor vehiclies only at altltutes above 3000 feet above sea levéj
and only betwaén November 1 and March 31, and (11) the diesel
fuel has a sulfur content not exceédlng 1500 parts per million by
welght.

(3) Subsection (a)(1) shall nat apply to a sale, offer for
sale, or supply of dlesel fuel to a reflner where the reflner
further processes the dlese! fuel at the reflner's refinery prior

to any subsequent sale, offer for salte, or supply of the diesel

fuel.

(4) For the purposes of subsectlon (a)(1), each sale of
diesel fuel at retall for use In a motor vehlcle, and each supply
of diesel fuel Into a motor vehicle fuel tank, shal!l aiso be

deemed a sale or supply by any person who previously sold or

supplied such dlesel fuel Iin violation of subsection (a)(1).



(b) Definitions.

For the purposes of this section:

(1) "Dlesel fuel“ means any fuel that ls commonly or
commerclally known, sold or represented as dlesel fue! Ne. 1-D or
No. 2-D, pursuant to the spsciflcations in ASTM Standard
Speclflicatlion for Dliesel Fuel Olls D 975-81.

(2) "Executive Officer" means the executive offlcer of the
Alr Resources Board, or his or her designee.

(3) ™"Further process" means to perform any activity on
dlesel.fuel, Including distiilation, gesulfurlzation, or
blending, for the purpose of bringing the diesel fuel Into
compllance with the standard In subsection (a)(1).

(4) "Motor vehlicle” has the same meaning as deflned in

Section 415 of the Vehicle Coda.

(5) "Produce" means to convert liquid compounds which are
not dlesel fuel into diesel fuel.
(6) "Producer" means any persén who produces vehlcular

diese! fuel In Callforntia.
(7) "Reflner"” means any person who owns, leases, operates,

controls or supervises a reflnery.

(8) "Reflnery” means a facillty that produces liguld fuels
by distilling petrolsum.
(9) “Supply"” means to provide or transfer a product to a

physically separate facility, vehlcle, or transportation system.
(10) "Vehlcular dlese! fuel" means any diesel fuel (A) which

Is not conspicuously identified as a fuel which may not tawfully



be dispensed into motor vehlctie fuel tanks In California; or (B)
which the person selling, offering for salie, or suppiying the
dlesel fuel knows will| be dispensed Into motor vehicle fuel tanks
In Californla; or (C) which the person seiling, offering for
sale, or supplyling the dlesel fuel {n the exercise of reasonable
prudence should know will be dispensed into motor vehlcle fuel
tanks in Callifornla, and that Is not the subject of a declaration
under penalty of perjury by the purchaser, offeree or reciplent
stating that s/he will not sell, offer for sale, or transfer the
fuel| for dispensing, or dispense the fuel, into motor vehlicle
fuel tanks In Californla.

(¢) Jest Method,

The sulfur content of diesel fuel limitation specified In
subsectlion (a)t1) shal] be determined by ASTM Test Method D 2622-
82, or any other test method determined by the executlve offlcer
to give equivalent results.

(d) Presumed Sulfur Content of Diesef Fuel Represented As

Belng for Nonvehicular Use,

All diesel fuel which has been identiflied or represented as a
fuel which may not be dispensed Into moter vehicies In California
shall be deemed to have a sulfur content exceeding 500 parts per
milllon by weight, as determined by a2 test method identifled In
subsection (c), unless the fuel Is tested in accordance with a
method identlifled In subsectlion (c) and is shown to have a sulfur

content of 500 parts per million by weight or less.



(e) Yariances.

(1) Any person who cannot compiy with the requirements set
forth In subsection (a){1) bescause of extraordinary reasons
beyond the person’s reasonable contro! may apply to the executive
offlcer for a varlance. The application shall set forth:

{A) the specific grouﬁds upon which the variance is sought;

(B) the proposed date(s) by which compilance with the
provisions of subsectfion (a)(1) will be achleved; and

(C) a plan reasonably detalling the method by which
compllﬁnco will be achleved.

(2) Upon receipt of an application for a variance containing
the Informatlion required In subsection (e)(1), the executivse
officer shall hold a hearing to determine whether, or under what
condlitions and to what extent, a variance from the regquirements
In establlished by subsectlion (a)(1} Is necessary and wl!l be
permitted. Not!ce.of the time and place of the hearing shall be
sent to the applicant by certlflod-mal| not less than 20 days
prlor to the hearing. Notlce of the hearing shall aiso be
submlitted for publication in the Callifornia Administrative Notlice
Register and sent to every person who requests such notice, not
less than 20 days prior to the hearing.

(3) At least 20 days prior to the hearlng, the appllcation
for the varlance shall be made available to the public for
Iinspectlon. Interested members of the public shall be allowed a
rea;onable opportunity to test!fy at the hasartng and thelr

testIimony shall be conslidered.



(4) No variance shall be granted uniess all of the following
findings are made:

(A) that, because of reasons beyond the reasonable control
of the appticant, requiring compllance with subsection (a)(1)
would result In an extraordinary e~onomic hardship;

(B) that the public Interest in mitigating the extraordlinary
hardship to the appl!licant by Issuing the variance outweighs the
public interest In avoldling any Increased emisslions of alr
contaminants which would result from issulng the variance.

(C) that the compilance plan proposed by the appllcant can
reasonably be Implemented and will achieve compllance as
expeditiously as possible.

(5) Any varlance order shall specify a final compltiance date
by which the réqulrements In subsection (a){1) wlll be achieved.
Any variance order shall also contaln a condlttion that speclflad
Increments of progress necessary to assure timely compllance be
achieved, and such other condftloné, fncluding limitations on the
sulfur content of dlesel fuel produced for use In motor vehlclés,
that the executlve officer, as a resuit of the testimony recelved
at the hearling, flnds necessary to carry out the purposes of
Division 26 of the Health and Safety Code.

(6) The executlve offlcer may require, as a2 condlition of
granting a varlance, that a cash bond, or a bond executed by two
or more good and sufficlent sureties or by 2 corporate surety, be
posted by the party to whom the variance was granted to assure

performance of any constructlion, alteration, repalr, or other



work rsesquired by the terms'and conditions of the varfance. Such
bond may provide that, If the party granted the varlance falls to
perform such work by the agreed date, the cash bond shal! be
forfelted to the state board, or the corporate surety or sureties
shall have the optlon of promptly remedying the vartance defauft
or paying to the state boafd an amount, up to the amount
speclifled In the bond, that Is necessary to accomplish the work
specifled as -a condlition of the varlance.

(7) No varlance from the raguirements set forth In
subsecilon (a)(1) based on a plan for comptlance which lncludes
the Installation of major addliticonal egulipment shall be Issued to
a producer where Iinstaliation of the equlpment was not Included
In a compliance plan and updates submitted pursuant to subsection
(f). No such variance shall have a duration of more than thres
YyBars.

(8) No varlanﬁe which is Issued due to conditions of
breakdown, repalir, or malfunction 6f equipment shall have a
duration, including extenslons, of more than six months.

(9) The executive offlicer may, after holding a hearling
without complying with the provisions of subsections (e){2) and
(e)(3), issue an emergency varlance to a person from the
requirements of subsections (a)(1) upon & showing or reasonably
unforeseeable extraordinary hardship and goocd cause that a
varlance |s necessary. In connection with the issuance of an
eme;gency varjance, the executive offlicer may walve the

requirements of subsection (e)(6). No emergency varlance may



extend for a perlod of more than 45 days. If the appllcant for
an emergency varlance does not demonstrate that he or she can
comply with the provislions of subsection (a)(1) withln such 45-
day perlod, an emergency varlance shall not be granted uniess the
appllcant makes a prima facle demo~stration that the findings set
forth In subsectlion (e)(4) should be made. The executlive officer
sha!l maintaln a Ilst of parsons who have Informed the executive
offlcer in writing of their desire to be notified by telephone In
advance of any hearing held pursuant to this paragraph (e)(8),
and shall provide advance telephone notlice to any such person.

(10) A varlance sha!l cease to be effective upon fallure of
the party to whom the variance was granted substantlially to
comply with any condlition.

(11) Upon.the appllcation of any perscn, the executive
offlcer may review and for good cause mod(fy or revoke a varlance
from the requirements of subsection (a)(1) after holding a
hearing In accordance with the prodlslons of subsections (e)(2)
and (e)(3).

(f) Submittal of Compliance Plan.

Each producer shall, by January 1, 1880, subnit to the
gxecutlve offlcer a plan showing the producer's schedule for
achleving compllance with subsection (a)(1). Each producer
shallt, by January 1, 1981 and January 1, 1982, submit an update

of the plan.



NOTE : Authority clted: Sectlions 39600, 39601, 43013, and 43101
of the Health and Safety Code. Reference: Sections 39000,
38001, 39002, 39003, 39500, 39315, 39516, 41511, 43000, 43016,
and 43101, Health and Safety Code, and Western Oji! and Gas Ass’'Dn.
v. Qrange County Alr Pojlutlop Control District, 14 Cal. 3d 411,
121 Cal. Rptr. 249 (1978).
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ATTACHMENT C
PROPO9SED SECTION 2256 —-- AROMATIC HYDROCARBON

CONTENT OF MOTOR VEHICLE DIESEL FUEL



NOTE : The entire text of Sectlon 2256 set forth below |Is new
language proposed to be added to the Callifernlia Code of
Regutatlons.

Section 2256. Aromatic¢c Hydrocarbon Content of Dlesel Fuel

(a) Regulatory Standard,

(1) On or after January 1, 1993, except as otherwise
provided in this subsection (a), no person shall sell, offer for
sale, or supply any vehlcular dlesel fuel unless:

(A) The'aromatlc hydrocarbon content does not exceed 10
percent by volume; or

(B) In the case of vehicular diese! fuel that has been

reportéd in accordance with all of the requirements of subsection

(d), .
(1} The aromatic hydrocarbon content does not exceed
the designated alternative Iimit, gnd

(il) Where the designated alternative limlt exceeds 10
percent by volume, the excess aromatic hydrocarbon content Is
fully offset In accordance with subsection (d); or

{C) The vehlcular dlesel fuel is exerpt under subsection (e)
and the aromatlc hydrocarbon content does not exceed 20 percent
by volume.

(2) Subsectlion (a)(1) shail not apply to the sale, offer for
sate, or supply of any dlesel fuel blend for which the executive
officer has |Issued a waiver pursuant to subsection (g).

“(3) Subsectlon (aj){1) sha!ll not apply to-a sale, offer for

sale, or supply of vehlcutar diesei fuel to a refiner where the



reflner further processes the diesel fuel at the refiner’'s
refinery prlor to any subsequent sale, offer for sale, or supply
of the dlesel fuel.

(4) For the purposes of subsection (a)(1), each saie of
dlesel fuel at retall for use In a motor vehlcle, and each supply
of dlesel fuel Into a motor vehlicle fuel tank, shali also be
deemed a sale by any person who previously so'd or supplied such
dlese! fuel In viclation of subsectlion (a)(1).

(b) Defipltions,

For the purposes of thils sectlion:

(1) "Crlterlia pellutant” means any poliutant for which the
state board or the U.5. Environmental Protecticn Agency has
establlished an amblent alr quallty standard pursuant to Civision
26 of the Heaith and Safety Code or the federal Clean Alr Act.

(2) "Designated alternative I[Imit" means an atternatlive
aromatic hydrocarbon I Imlt, expressed In percent aromatic
hydrocarbon content by volume, which |s assigned by a produber or
Importer to a final blend of vehlcular diesel fuel pursuant to
subsectlion (d).

(3) "Diesel fuel" means any fuel that Is commonly or
commerclally known, sold or represented .s diesel fuel! No. 1-D or
No. 2-D, pursuant to the speciflcatlions In ASTM Standard
Speclficatlion for Dlesel Fuel Oils D 975-81.

(4) "Exempt volume" means 55 percent of the average of the
highest three year aanai producticen voliumes of distillate fuel

reported for a small refiner’s Californla reflinery In the perlod



1983 to 1987, incluslive, to the Callfornia Energy Commisslion as
required by the Peiicliaum Industry informaiion Reporting Act of
1980 (Publlc Resources Code Sections 25350 et seq.).

(5) "Executlve Offlcer" means the executlive officer of the
Alr Resources Board, or his or her designee.

{6) "Final blend” means a distinct quantity of diesel fuel
which Is introduced into commerce In California without further
alteration which would tend to affect the fuel’'s aromatlc
hydrocarbon éontent.

(7) "Further process" means to perform any activity on
diese! fuel, Iincluding distllilation, treating with hydrogen, or
blending, for the purpose of bringling the diesel fuel into
complilance with the standards In subsection (a)(1). ..

(8) "Importer" means any person who flrst accepts dellvery
In California of vehlcular diesel fuei.

(9) "import faclilty” means the faclllity at which imported
dlesel fuel Is flrst recelved In California, Including, In the
case of diesel fuel Imported by cargc tank and dellvered directly
to a facliity for dispensing dlesel fuei Iinto motor vehlicles, the
cargo tank In which the diesel fuel! is Imported.

(10) “"Motor vehlcle" has the same meaning 2s defined In
Section 415 of the Vehicle Code.

(11) "Produce"” means to convert liquid compounds which are
not diesel! fuel Into diesel fuel; provided that when a person
biends volumes of blendstocks which are not diese! fuel with

volumes of dlesel fuel acqulred from another person, and the



resulting blend Is diesel fuel, the person ceonductling such
blending ha§ produced the antire voliume of the resulting blend
and the person who inltlally conve. ted non-diesel compounds into
the acquired diesel fuel has also produced the volume of acqulired
dlesel fuel. When a person blends diese! fuel with other volumes
of dlesel fuel, without the addlition of blendstocks which are not

dlesel fuel, the person does not produce diesel fuel.

(12) “Producer" means any person who produces vehlicular
dlesel fuel in Callfornia.
(13) "Reflner” means any person who owns, leases, operates,

controls or supervises a reflnery.

(14) "Reflnery"” means a facliity that produces liquld fuels
by distililng petrofeum. A small refiner's refinery Inciudes iJ'
bulk storage and bulk dlstrlbutlon facllities jointly oﬁned or
leased with the faclility that prodgces tlquid fuels by distilling
petroleum.

(15) "Small refiner™ means any refliner who owns or operates
a2 refinery in Californla that:

(A) Has and at all times had since January 1, 1978, a crude
oll capacity of not more than 50,000 barrels per stream day;

(B) Has not been at any time since September 1, 1988, owned
or contreliled by any refiner that at the sams time owned or
controlled refineries In California with a tota! combined crude
oll capacity of more than 50,000 barrels per stream day: and

(C) Has not bsen ét any time since September 1, 1988, owned

or controlled by any refiner that at the same time owned or



controltled refinerles In the United States with a total combined
crude oll capaclty of more than 137,500 barreis per stream day.

(16) "Stream day" means 24 consecutive hours of actual
operatlion of a refinery.

(17) “Supply" means to provide or trahsfer a product to a
physically separate faclliity, vehlcle, or transportation system.

(18) "Vehicular diesel fuel“ means any diesel fue! (A) which
is not consplcucusly identifled as a fuel which may not lawfully
be dlspensed\lnto motor vehicie fuel tanks in Callfornla;: or (B)
whlich the person selling, offering for sale, or supplyfing the
dlesel fuel knows wlll be dispensed Into motor vehicle fuel tanks
In Caltifornla; or (C) which the person selling, offering for
sale, or supplylng the diesel fuel In the exerclise of reascnable
prudence should know wlll be dispensed Into motor vahicle fuel
tanks In California, and that Is not the subject of a declaration
under penalty of perjury by the purchaser, offeree or recipient
stating that s/he wil! not sell, offer for sale, or transfer the
fuel for dispensing, or dispense the fus!, Into motor vehicle
fuel tanmks in California.

{(¢) IJTest Method.,

The aromatic hydrocarbon content limlitation specifled in
subsectlon (a) shall be determined by ASTM Test Method D 1319-84,
or any other test method determined by the executive officer to

give equivalent results.



(d) Designated Alternative Llmit,

(1) A producer or Importer may assign a designated
alternative I1Imit In accordance wi.h this subsection (d) to a
final btend of vehlcular diesel fuel produced or imported by the
producer or Importer. In no case may the deslignated alternative
limit be less than the aromatic hydrocarbon content of the flinal
blend shown by the sample and test conducted pursuant to
subsection (f).

(2) The producer or Importer shall notlfy the executive
cfflcer of the volume (In gailons}) and the deslignated alternative
timit of the final blend. This notiflcation shall be received by
the executlve offlcer before the start of physical transfer of
the diesef fuel from the production or Import facillity, and lnrpo
case |Iess than. 12 hours before the producer either completes
physical transfer or commingles the final blend.

{3) WIlthin 90 days before or after the start of physical
transfer of any final blend of vehlcular diesel fuel fo which a
producer or Imperter has assigned a deslignated atternative 1imit
excesding 10 percent, the producer or Importer shall complete
physical transfer from the productlion or import facility of
vehlcular diesel fuel In sufficient quantity and with a
designated alfternative limit suffliclently below the limlt
specifled In subsectlion (a)(1)(A) to offset the volume of
aromatlic hydrocarbons In the diesel fuel reported in excess of

the timtt.



(4) If, through no intentlional or negligent conduct, a
producer or Importer cannot report within the time perlod

specified In subsection (d)(2), then the producer or importer

shall notlfy the executive offlcer of the requlired data as soon
as reasonably posslible and shall provide a written explanation of
the cause of the delay In reporting. if, based on the written

explanatlion and the surrounding clrcumstances, the executlive
ottlicer determines that the condltions of this subsectlion (d)(4)
are met, tlmély notification shall be deemed to have occurred.
(5§) The executlive offlcer may enter into a protocol with any
Individual producer or Importer for the purposes of specifliyling
how the regqulirements In subsections (d)(2) and (3) shalil be
applled to the producer’'s or Importer’'s partlcular operatlons,vas
iong as the executlve offlcer reasonably determines that
applicatlion of the regulatory requ!rements under the protoco!l is
not signiflcantly less stringent or enforceable than appllcation
of the express terms of subsectlons (d)(2) and (3). The terms of
such a protocol shall be i(imlted to one or more of the following:
speciflcation of alternative events from which the notiflcation
and offset perlods are measured, including physical transfer from
a2 production or Import facltilty; provision for flexibllity in the
deadlines for reporting batches with designated alternative
iimlts to accomodate normal business hours. Any such protocol
shail In¢lude the producer’'s or importer‘s agreement to be bound

by the terms of the protocgol.,



(6) No person shail sell, offer for sale, or supply
vehlcular dlesel fuel, In a final biend to which a producer or
Importer has assigned a designated alternative |imlt exceeding 10
percent aromatics content, where the total volume of the flnal
blend sold, offered for sale, or supplied exceeds the volume
reported to the executlive officer pursuant to subsection (d)(2)
or (5).

(7) No person shall shall sell, offer for sale or supply
vehlcular diese!l fuel, In a final blend to which a producer or
Importer has assigned a designate alternative limlt tess than 10
percent aromatlcs content, where the total volume of the flnal
blend seold, offered for sale, or supplled |Is less than the volume
reported to the exescutive officer pursuant to subsectlon (d)(22_
or (5).

(e) Small Reflner Dijesel Fuel.

(1) The provisions of subsectlion (a)(1)(A) and (B) shall not
apply to the diesel fuei that Is produced by a small refiner at
the small refiner‘s Catlifornia reflilnery and that Is first

consecutively suppliied from the refinery Iin each calendar year

for use |In motor vehlcles, up to the small reflner's exempt
volume. This exemptlion shall not appiy tec any diesel fuel
supplled from a small refiner’'s reflinery In any calendar quarter

in which tess than 25 percent of the dlesel! fuel supplied from
the reflnery was produced from the distillation of crude oli at

the refinery.



(2) To quallfy for an exemption under this subsection (e), a
reflner shaill submit to the executive offlicer an applicatlion for
exemptlon executed In Caliifornia under penalty of perjury, on a
form provided by the executlve offlcer, for each of the small
reflner’'s Californla reflnerles. The appllcation shall specltfy
the crude oll capacity of the refinery at ail times since January
1, 1978, the crude oll capacltieas of all the refineries In
Californla and the United States whlch are owned or controlled
by, or under.common ownership or control with, the smaill refiner
since September 1, 1988, data demonstrating that the refinery has
the capacity to produce liquid fusis by distililng petroteum, and
coples of the reports made to the Callifornia Energy Commission as
required by the Petroleum Industry Reporting Act of 1980 (Publkg
Resources Code Sectlons 25350 et seqg.) showing the annual
production volumes of distillate fuel at the smat! refiner's
Callfornia refinery for 1983 through 1987. Within 90 days of
recelpt of the application, the executive officer shall grant or
deny the exemption In wrliting. The exemption shal! be granted |If
the executive offlcer determines that the applicant has

demonstrated that s/he meets the provisions of subsection

(b)(15), and shall identify the small refiner's exempt volume.
The exemptlon shall lmmedlgtaly cease to apply at any time the
refiner ceases to meet the deflnition of small refiner In

subsectlon (b)(15).
(3) In addition to the requirements cf shbsectlon (f) below,

each smail reflner who |Is covered by an exemption shall submit to



the executive offlicer reports contalning the Informatlion set
forth below for each of the small refiner’'s Callfornia
refinerles. The reports shall be executed In Callfornla under
penalty of perJury, and must be recelved within the time
Indicated below:

(A) The quantity, ASTM grade, aromatlec hydrocarbon content,
and batch Identiflication of all diesel fuel, produced by the
small refiner, that iIs supplled from the small refinery In each
month for saie for use In motor vehicles, within 15 days after
the end of the month:

(B) For each calendar quarter, a statement whether 25
percent or more of the diese! fuel transferred from the small
reflner’'s refinery that was produced by the distillation of cque
oll at the small refiner’'s refinery, within 15 days after the
close of such quarter;

(C) The date, if any, on which the smal|l reflner completes
transfer from its small reflnery in a caltendar year of the
max imum amount of vehlcular diesel fuel which Is exempt from
subsection (a)(1)(A) and (B) pursuant to subsection (e), within §
days after such date;

(D) Within 10 days after project completion, any reflinery
additlon or modiflication which would affect the qualification of
the refiner as a small reflner pursuant to subsectlion (b)(15);

and



(E) Any change of ownershlp of the small refiner or the
smaill refiner's refirery, within 10 days after such change of
ownershlip.

(4) Whenever a small refiner falls to provide records
Identifled In subsectlion{e)(3)(A) or (B) In accordance with the
requlirements of those subsections, the vehlcular dliesel fuel
suppllied by the small refliner from the small refiner’'s reflnery
in the time perlod of the required records shall be presumed to
have been sold or supplied by the small refiner in violation of
section (a)(1)(A).

(t) Iesting and BRecordkeepling,.

(1) Each producer shall sample and test for aromatic
hydrocarbon content each final blend of vehlcular diesel fuel
whlch the producer has producéd, In accordance with an abpllcable
test method identlified in subsection (c). If a producer blends
dlesel fuel components directly to pipelines, tankships, rallway
tankcars or trucks and trallers, the lcading(s) shall be sampied
and tested for aromatic hydrocarbon content by the producer or
authorized contractor. The producer shall maintain, for two
years from the date of each samplling, recor-ds showing the sample
date, product sampled, container or other vesse! sampled, flnal
blend volume, and the aromatic hydrocarbon content. in the event
a producer sells, offers for saie, or supplies diesel fuel whlilch
the producer claims Is not vehlcular dlesel fuel and which has an
aromatic hydrocarbon céntent exceeding the standard set forth In

subsection (a)(1), such producer shall maintaln, for two years



from the date of any sale or supply of the fuel, records
demonstrating that the dlesel fuel was not vehicular dliesesl fuel
when |t was sold or suppliied by the producer. Ail dlesel fue!
produced by the producer and hot tested as vehlcular dieses! fuel
by the producer pursuant to this subsection shall be deemed to
have an aromatic hydrocarbon content exceeding 10 percent, unless
the producer demonstrates that the diesel fuel meets the
requirements of subsection (aj(1),.

(2) Eacﬁ Iimporter shall sample and test for aromatlic
hydrocarbon content each shipment of vehicular diese! fuel which
the Importer has Imported by tankship, pipeline, rallway
tankcars, trucks and trallers, or other means, In accordance with
an appllcable test method Identiflied In subsection (¢). The
Importer shall maintain, for two years from the date of each
sampliling, records showing the samp!e date, product sampled,
container or other vessel sampled, the volume of the shipment,
and the arcmatlc hydroca?bon content. All dlesel fuel Imported
by the Importer and not tested as vehlcular diesel fuel by the
importer pursuant to this subsectlon shall be deemed to have an
aromatlic hydrocarbon content exceeding 10 percent, uniess the
Importer demonstrates that the diesel fuel meets the requlrements
of subsection (a){(1).

(3) A producer or Importer shall provide to the erxecutlive
cfficer any records required to be maintained by the producer or
importer pursuant to this subsection (d) with]n 20 days of a

written request from the executive offlcer If the request is



.-

recelved before expliration of the period during which the records
are required to be maintalned. Whenever a producer or importer
falls to provide records regarding a final blend of vehlcular
diesel fuel in accordance with the regquirements of this
subsection, the final blend of diesel fuel shall be presumed to
have been sold by the producer In vicolatlon of subsection (a)(1).

(4) The executive offlcer may perform any sampling and
testing deemed necessary to determine complifance by any person
with the requlirements of subsectlion (a) and may require that
special samples be drawn and tested at any time.

(5) The executlive officer may enter into a protocol with any
producer, Importer, or person who seils, offers for sale, or
transfers diesel fuel to a producer for the purpose of speclfy[fg
alternative samplling, testing, recordkeeplng, or reportfng
requlirements which shall satlsfy the provisions of subsections
(f)Y{1), (f)(2), or (e)(3). The executive offlicer may only enter
into such a protocol if s/he reasonably determines that

application of the regulatory requirements under the protecol

wilt be consistent with the state board’s abillty effectively to
enforce the provisions of subsection {a). Any such protoco!
shall include the producer’s or Importer's agreement to be bound

by the terms of the protocol.
(g) NXMalvers for Diesel Fue! Containing Certain Additives.
The executlive officer, upon appllication ¢f any producer or
importer, may walve thé prohlbiticons in subsection (a)(1) for a

blend of diesel fuel containling an additiva(s) If s/he determines



that the appllicant has established that the blend of dlesel fuel
contalning the additive(s), or a specified concentratlon thereof,
results In no greater emisslions of any criterla polilutant,
precursor to any criterta pollutant, or any substance that has
been Identifled by the state board as a toxic¢ alr contamlinant,
than vehilcular diesel fuel having an aromatic hydrocarbon content
not excseding 10 percent.

(h) Varlances,

(1) Any.person who cannot comply with the requlrements set
forth In subsectlion (a){(1) because of extraordinary reasons
beyond the person’s reasonable control may apply to the executlve
offlcer for a varliance. The applicatlion shalil set forth:

{A) the specliflc grounds upon which the varlance Is sought;

(B) the proposed date(s) b; which compllance wlth the
provisions of subsectlion (a)(1) wl!l be achieved; and

(C) a plan reasonabliy detaliing the method by whlch
compllance will be achieved.

(2) Upon recelpt of an applicatlion for a variance contalning
the Information required In subsectlion (h)(1), the executive
offlicer shall hold a hearlng to determine whether, or under what

conditicons and to what extent, a varliance from the requirements

in subsection (a)(1) is necessary and will be permitted. Notlce
of the time and place of the hearing shail be sent to the
applicant by certifled mall not less than 20 days prlior to the

hearing. Notlce of the hearing shail also be submitted for

publication In the California Regulatory Notice Reglister and sent



to every person who requests such notice. not less than 20 days
prior to the hearing.

(3) At least 20 days prlor to the hearing, the appllcation
for the varlance shall be made avaliable to the public for
inspection. Interested members of the public shall be allowed a
reasonable opportunity to testify at the hearing and their
testimony shall be considered.

(4) No varlance shall be granted unless all of the following
findings are made:

(A) that, because of reasons beyond the reasonable control
of the appllcant, requiring compliance with subsection (a)(1)
would result in an extraordinary economic hardship;

(B) that the public Interest In mitlgating the extraordlngry
hardshlp to the applicant by Issutng the variance cutweighs the
public interest In avoiding any in;reased emissions of air
contaminants which would result from issuing the varlance.

(C) that the compl!lance plan proposed by the applicant can
reasonably be implemented and wll] achieve compliance as

expeditiously as possible.

(5) Any varlance order shall specify a fina! complliance date
by which the requlirements in subsection (a)(1) will be achieved.
Any varlance order shall also contain a2 condition that speclifiled

Increments of progress necessary to assure timely compliance be
achleved, and such other conditions, including t mitations on the
aromatic hydrocarbon content of diese! fue! produced for use In

motor vehlclies, that the executive officer, as a result of the



testimony recelved at the hearling, finds necessary to carry out
the purposes of Divislon 26 of the Health and Satety Code.

(6) The executive offlcer may requlre, as a condlitlon of
granting a variance, that a cash bond, or a bond executed by two
or more good and sufflclent sureties or by a corporate surety, be
posted by the party to whom the varlance was granted to assure
performance of any construction, alteration, repalr, or other
work required by the terms and conditlons of the varlance. Such
bond may proﬁlde that, If the party granted the varlance falls to
perform such work by the agreed date, the cash bond shall be
forfeited to the state board, or the corporate surety or sureties
shall have the option of promptly remedying the varfance default
or payling to the state board an amount, up to the amount
specifilied in the bond, that Is ﬁecessary to accompllish the work
specified as a condition of the variance.

(7) No variance from the requirements set forth In
subsection (a)(1) based on a pian for compllance which includes
the insta!létlcn of majJor additional equlipment shall be Issued to
a producer where instaliatlion of the equipment was not Included
in a compliance plan and updates submitted pursuant teo Subsecticn
(i). No such varlance shall have a duration of more than three
vyears.

(8) No varlance which Is Issued due to conditlons of
breakdown, repalr, or malfunctlon of equipment shali have a

duration, Including extensions, of more than six months,



(8} The executlive officer may, after holding a hearing
wlthout comblying wlth the provislions of subsections (h)(2) and
(h)(3), Issue an emergency varianc: to a person from the
requirements of subsections (a)(%) upon a showing or reasonably
unforeseeable extracordinary hardship and good cause that a
variance |s necessary. In connection with the Issuance of an
emergency varlance, the executive cfflicer may waive the
requirements of subsectlion (h)(6). No emergency varliance may
extend for a perlod of more thanm 45 days. if the applicant for
an emergency varlance dcoces not demonstrate that he or she can
comply with the provisions of subsection (a)(t) within such 45-
day perlod, an emergency varlance shall not be granted unless the
appllcant makes a prima facle demonstration that the findings §et
forth in subsectlon (h)(4) should be made. The executive offlcear
shall maintaln a llst of persons who have informed the executive
offlcer In writing of their deslre to be notified by telephone in
advance of any hearing held pursuant to this paragraph (g)(9),
and shall provide advance telephone notice to any such person.

(10} A varliance shall cease to be effective upon fallure of
the party to whom the variance was granted substantially to
comply with any condlition.

(11) Upon the appllcat}on of any person, the executlve
officer may review and for goed cause modify or revoke a varliance
from the requlrements of subsection (2a)(1) after holding a
hearing In accordance Qltn the provisions of subsections (h)(2)

and (h)(3).



(1} Submittal of Compliance Plan.

Each producer shall, by January 1, 1980, submit to the
executlive offlcer a plan showing the producer’s schedule for
achleving compliance with subsectlon (a)(1). Each producer

shali, by the beginning of January 1, 1991 and January 1, 1992,

submlit an update of the plan.

NOTE: Authorlty clted: Sections 39600, 39601, 43013, and 43101
of the Health and Safety Code. Reference: Sections 39000,
39001, 39002, 39003, 39500, 39315, 39516, 41511, 43000, 43016,
and 43101, Health and Safety Code, and Western O0l] and Gas Ass'‘'n.,
v. Orange County Ajr Pollutlion Control| Distrjct, 14 Cal. 3d 411,
121 Cat. Rptr. 249 (1975).




ATTACHMENT D

PROPOSED AMENDMENTS TO SECTION 2252 -- SULFUR CONTENT



Amendments to Sectlion 2252, Title 13,
Callfornia Code of Regulations

Amend the title of Sectlon 2252, Title 13, Callfornia Code of
Regulatlions, and add a new subsectlon (e), as follows:

Sectlon 2252. Sulfur Content_of Unleaded Gasollne and of Motor

(o) This section shall not apply to diesel| fyel! sold, offered

for sale, or transferred on_or after January 1., 1993,

NOTE : Authority clted: Sectlons 39600, 39601, 43013, and 43101
of the Health and Safety Code. Reference: Sections 39000,
39001, 39002, 39003, 39500, 39315, 39516, 41511, 43000, 43018,
and 43101, Health and Safsety Code, and Western 0i| and Gas Ass'n.
v. Orange County Alr Pollutlon Control District, 14 Cal. 3d 411,
121 Cal. Rptr. 249 (1975).




